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COMMENTS OF THE
UNITED STATES TELEPHONE ASSOCIATION

The United States Telephone Association (USTA),l through the undersigned and pursuant

to the Public Notice2 released by the Federal Communications Commission (Commission) in the

above-captioned proceeding, hereby files comments concerning the Request for Deferral and

Clarification (Request) of the Cellular Telecommunications Industry Association (CTIA)3 and

the Petition tor Temporary Forbearance or, In the Alternative, Motion for Stay (Petition) of GTE

Service Corporation, and its affiliated domestic telecommunications, wireless, and long distance

1 USTA is the nation's oldest trade organization for the local exchange carrier industry.
USTA currently represents more than 1200 small, mid-size and large companies worldwide.

:' Public Notice, CC Docket No. 96-115. DA 98-836 (reI. May 1. 1(98).

:; The Request was tiled with the Commission on April 24. 1998. Id-
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companies (GTE).4 As discussed below, USTA supports the GTE Petition and asks the

Commission to grant the relief requested therein. USTA gives its qualified support to CTIA' s

Request. USTA believes that the Request is meritorious, but if granted as presented, would be

too limited in its applicability. The Request should be granted, but its scope should be expanded

to include all telecommunications carriers.

DISCUSSION

The Petition and the Request are somewhat overlapping in the relief that they seek,

although the Petition does not limit itself to relief for wireless carriers. Read together, they

demonstrate the industry-wide impacts that the Commission's Second Report and Orders will

have on the provision of telecommunications services, information services and customer

premises equipment (CPE) by telecommunications carriers. Whether one views the changes

required by the Second Report and Order from the perspective of the few wireline

telecommunications carriers that currently operate with certain customer proprietary network

information (CPN!) restrictions6 or the great preponderance of telecommunications carriers, both

wireline and wireless, that have never operated with CPNI restrictions, it is exceedingly clear that

the Commission's new CPNI rules force dramatic changes in the way that carriers can market

4The Petition was filed with the Commission on April 29, 1998.

) Implementation of the Telecommuications Act of 1996: Telecommunications Carriers'
Use of Customer Proprietary Network Information and Other Customer Information, CC Docket
No. 96-115, FCC 98-27 (reI. Feb. 26, 1998) (Second Report and Order).

h The former Bell Operating Companies (BOCs), GTE and AT&T currently operate with
certain CPNI restrictions.
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telecommunications services, information services and CPE to their customers. The impacts of

the new CPNI rules on all telecommunications carriers will be substantial and the impacts on

their customers will be greater still. Because of the customer confusion, disruption and

dislocation that is certain to follow implementation of the new rules as presently adopted, it is

crucial that the Commission allow for a revisiting of those rules identified in the GTE Petition

and CTIA request before they take effect. The Commission may grant temporary relief through

the exercise of its Section 107 forbearance powers or by granting a stay of the Second Report and

Order.

I. CTIA's Request Should Be Granted, But Its Scope
Expanded To Include All Telecommunications Carriers

The CTIA Request asks that the Commission "defer for 180 days the effective date of

new Sections 64.2005(b)(I) and (b)(3) of the rules governing the use ofCPNI, insofar as they

apply to the provision of commercial mobile radio services C'CMRS")."~ CTIA also asks for

clarification concerning the two rules. Specifically, CTIA asks the Commission to "confirm that

CPNI refers only to information about the type and amount of service customers purchase, not

the names and addresses of customers themselves" and to "clarify that the new 'win-back' rule

would not apply until after a customer is no longer receiving service trom its original carrier."9

CTIA's filing focuses on two aspects of the Second Report and Order that will certainly

747 U.S.c. ~ 160.

S Request at p. 1.

') rd. at pp. 4 and 5.
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be addressed in numerous petitions for reconsideration or on appeal: the prohibition against the

use of CPNT to market CPE absent affirmative customer consent; and the prohibition against the

use of CPNI for customer retention purposes. III Serious questions exist as to whether these

prohibitions are required by Section 222 and whether the way that the Commission has addressed

them in the Second Report and Order is in the best interest of customers. These prohibitions will

have profound impacts on telecommunications carriers. those that previously were not

constrained by CPNT rules in their communications with customers and those that have operated

under different CPNT rules. I I USTA agrees with CTTA that the public interest requires the

deferral of the effective date (currently May 26, 1998) for sections (b)(1) and (b)(3) of

Commission Rule 64.2005 for at least 180 days in order to allow for the supplementation of the

record as to these sections in anticipation of petitions for reconsideration or forbearance. USTA

also believes, though. that the CTTA Request should be broadened to include all

telecommunications carriers.

There are equally compelling reasons to extend the CTTA Request to other

telecommunications carriers. Just as CMRS providers have not heretofor been restricted in their

use ofCPNl, more than 1000 ofUSTA's local exchange carrier (LEC) members have also not

previously been restricted in their use of CPNI. The disruption and confusion for the customers

of these local exchange carriers will be as significant as it will be for the customers of CMRS

III 80th rules are addressed by the GTE Petition.

II Such as the former 80Cs, GTE and AT&T who, until the effective date of the new
CPNI rules. operate under ( 'omputer II! CPNI rules. As to the use of CPNI for marketing CPE,
the Computer III CPNI rules are less restrictive than the Commission's new CPNI rules in both
substance and scope.
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providers. There will also be significant disruption and confusion created for the customers of

the former BOCs and GTE as their customers, who have become accustomed to the Computer III

CPNI protocols, will now have to be familiarized with the new CPNI protocols. At the very least,

they will wonder why they are going through another CPNI notification process and why their

telecommunications carrier can no longer communicate with them as it once could.

With respect to CTIA's proposal for clarification concerning the win back prohibition,

USTA believes that the CTIA proposal is supportable as an alternative, applicable to all

telecommunications carriers. should the Commission deny GTE's request for a stay of the win

back provisions. The win back prohibition is clearly not required by Section 222 of the

Communications Act '2 and a stay pending further consideration is the most appropriate course.

As requested by eTIA, the Commission should clarify the definition of CPNI and

confirm that a customer's name and address alone do not comprise CPNI.

II. GTE's Petition Should Be Granted

GTE's Petition is similar to, although broader than, the CTIA Request with respect to the

relief that it seeks. GTE asks the Commission to temporarily forbear from applying Section 222

of the Communications Act or to stay the Second Report and Order with respect to the following:

Section 222(c)( I) of the Act and section 64.2005(b)(1) of the Rules to the extent
that they prohibit use of CPNI to market CPE that is packaged with a wireless or
advanced telecommunications service. or to market voice mail or other store-and
forward message services, including wireless short message service, used to
enhance a telecommunications service.

Section 222(c)( 1) of the Act and section 64.2005(b) of the Rules to the extent that
they prohibit a carrier from using ePNI derived from a packaged service offering

1247 U.S.c. ~ 222.

5



that includes two service categories to market an expanded package that includes
all these and other services on a packaged basis.

Section 222(c)( 1) of the Act and section 64.2005(b)(3) of the Rules to the extent
they prohibit a carrier from using ePNI to retain a customer or win back a lost
customer. 13

USTA agrees with GTE that these three points will cause immediate harm to consumers, carriers

and the public interest if allowed to take etJect as scheduled. 14 For that reason, USTA supports

GTE's Petition.

l JSTA urges the Commission, though, to not limit the temporary forbearance or stay just

to CPNI used to market CPE that is bundled with a wireless or advanced telecommunications

service. The temporary forbearance or stay should include CPNI used to market CPE in

conjunction with any telecommunications service. The status quo should be maintained until a

more complete record can be developed on the question of whether Section 222 of the

Communications Act requires different treatment for the use of CPNI in conjunction with the

provision of CPE than when it is used in conjunction with the provision of inside wire

installation, maintenance and repair service. If the ultimate conclusion is that Section 222 does

require that they be treated differently, USTA believes that ePE would be a prime candidate for

forbearance with respect to the ability to use ePNI to market it.

13Petition at pp. 2 and 3.

14Id. at p. 3.
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CONCLUSION

USTA requests that the Commission grant the relief requested in the GTE Petition,

expanding any forbearance or stay to include permitting, in the interim, the use of CPNI to

market CPE in conjunction with any telecommunications service. USTA gives its qualified

support to the CTIA Request which, when broadened to include wireline providers, is consistent

with GTE's Petition.

Respectfully submitted,

UNITED STATES TELEP

~
Its Attorneys: Mary McDermott

Linda Kent
Keith Townsend
Lawrence E. Smjeant

1401 H Street NW
Suite 600
Washington, DC 20005
(202) 326-7300

May 8,1998

7



CERTIFICATE OF SERVICE

I, Donna Young, do certify that on May 8, 1998, copies of the accompanying

comments of the United States Telephone Association were either hand-delivered, or

deposited in the u.s. Mail, first-class, postage prepaid to the persons on the attached

service list.



Chairman William E. Kennard
Federal Communications Commission
1919 !'v'\ Street, NW
Room 814
Washington, DC 20554

Commissioner Michael K. Powell
Federal Communications Commission
1919 M Street, NW
Room 844
Washington, DC 20554

Commissioner Gloria Tristani
Federal Communications Commission
1919 M Street, NW
Room 826
Washington, DC 20554

Daniel Phythyon
Federal Communications Commission
2025 M Street, NW
Room S002
Washington, DC 20554

Kevin Martin
Federal Communications Commission
1919 M Street, NW
Room 802
Washington, DC 20554

James Casserly
Federal Communications Commission
1919 M Street, NW
Room 832
Washington, DC 20554

JaniCE'Myles
Federal Communications Commission
1919 M Street, NW
Room 544
Washington, DC 20554

Commissioner Harold Furchtgott-Roth
Federal Communications Commission
1919 M Street, NW
Room 802
Washington, DC 20554

Comm issioner Susan Ness
Federal Communications Commission
1919 M Street, NW
Room 832
Washington, DC 20554

A. Richard Metzger
Federal Communications Commission
1919 M Street, NW
Room 500
Washington, DC 20554

Thomas Power
Federal Communications Commission
1919 M Street, NW
Room 814
Washington, DC 20554

Kyle Dixon
Federal Communications Commission
1919 M Street, NW
Room 844
Washington, DC 20554

Paul Gallant
Federal Communications Commission
1919 M Street, NW
Room 826
Washington, DC 20554

Jeannie Grimes
Federal Communications Commission
2000 M Street, NW
Room 235
Washington, DC 20554



lames D. Ellis
Robert M. Lynch
David F. Brown
SBC Communications, Inc.
175 E. Houston, Room 1254
San Antonio. TX 78205

M. Robert Sutherland
A. Kirven Gilbert III
BeliSouth Corp.
1155 Peachtree Street, NE
Suite 1700
Atlanta, GA 30309

Pat Wood, III
Robert Gee
Judy Walsh
Texas PUC
P.O. BoxlB26
Austin. TX 78711-3326

Glenn S. Rabin
,AllTE!

655 15th Street, NW
Suite 220
Washington, DC 20005

Gail I Polivy
eTE
1850 M Street, NW
Suitel200
VVashlngton, DC 20036

Ronald J. Binz
Debra Berlyn
john Windhausen
Competition Policy Institute
1156 15th Street, NW - Suite 310
Washington, DC 20005

Marie Guillory

NTC/'
2626 Pennsylvania Avenue, NW
Washlllgton, DC 20037

Durward D. Dupre
Michael). Zpevak
Robert J. Gryzmala
Southwestern Bell Telca.
One Bell Center - Room 3520
St. Louis, MO 63101

Kathryn Marie Krause
US WEST
1020 19th Street, NW
Suite 700
Washington, DC 20036

Joseph P. Markoski
Marc Berejka
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, NW
P.O. Box 407
Washington, DC 20044

Carl W. Northrop
Christine M. Crowe
Paul, Hastings, janofsky & Walker
1299 Pennsylvania Avenue, NW
Tenth Floor
Washington, DC 20004

Richard McKenna, HQE03)36
GTE
600 Hidden Ridge
Irving, TX 75015

Gene P. Belardi
MobileMedia Communications, Inc.
2101 Wilson Boulevard
Suite 935
Arlington, VA 22201

Lisa M. Zaina
Ken Johnson
OPASTCO
21 Dupont Circle, NW
Suite 700
Washington, DC 20036



Saul Fisher

Thomas I. Farrelly
NYNEX
1095 Avenue of the Americas
New York, NY! 0036

Margaret E. Garber
Pacific Telesis Group
1275 Pennsylvania Avenue, NW
Foul,th Flom

Washlngtc)Il, DC 20004

Mark C Rosenblum
Leonard I. Cali
ludy Sello
AT ,'Y.1
295 North Maple Avenue - Room 3244)1
Basking Ridge, NJ 07920

lay C. Keithley
Leon M. Kestenbaum
Sprint emp,
1850 M Street, NW
Suite I 100
Washington, DC 20036

Cltherille R. Sloan
Richard L. Fruchterman
Richard S. Whitt
WorldCom, Inc. d/b/a WorldCom
1120 Connecticut Avenue, NW - Suite 400
Washington, DC 20036

Henry D. LeVine
rhomas IVI. Lynch
Levine, Blaszak, Block & Boothby
I \00 Connecticut Ave., NW
Su ite 500
Washington, DC 20036

Danny E. Adams
Steven A. Augustino
Kellpy Drye & Warren, LLP
1200 Nineteenth Street, NW
<,uiteJOO
VVashington, DC 20036

Luci lie M. Mates
Sarah R. Thomas
Patricia L.C. Mahoney
Pacific Telesis Group
140 New Montgomery Street - Room 1522A
San Francisco, CA 94105

Frank W. Krogh
Mary J. Sisak
Donald I. Elardo
MCI
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Michael S. Pabian
Ameritech
2000 West Ameritech Center Drive
Room 4H82
Hoffman Estates, IL 60196

Craig T. Smith
Sprint Corp.
P.O. Box 11315
Kansas City, MO 64112

Frank Moore
ATSI
Government Affairs Division
1200 19th St., NW
Washington, DC 20036

David A. Gross
Kath leen Q. Abernathy
AirTouch Communications, Inc.
1818 N Street, NW
Suite 800
Washington, DC 20036

Albert H. Kramer
Robert F. Aldrich
Dickstein, Shapiro & Morin, LLP
2101 L Street, NW
Washington, DC 20554



Challes H. Helein
Helein & Associates, PC
8180 Creensboro Drive
Suite 700
McLean. VA 22102

._-_.._--_ -.__ _-_.._..__ _ _-_ _.__ __ .. _ _ __ _ _.- _._-_ __--_.._ _ - .

Theodore Case Whitehouse
Michael F. Finn
Willkie, Farr & Gallagher
Three Lafayette Centre
1155 21 st Street, NW
Washington, DC 20036

Richard J. Metzger
Emily M. Williams
ASSOCiation for Local Telecommunications Services
1200 19th Street, NW
Suite 360
Washington, DC 20036

,..... nn P. Morton
CJble & Wireless, Inc.
8219 Leesberg Pike
Vienna. VA 22182

Christopher J. Wilson
jack B. Harrison
host ,,\: lacobs LLP
2500 PNC Center
201 East Fifth Street
ClIlclllnati OH 45202

Audl'le Krause
Cumputer Professionals for Social Responsibility
P.O. Box 717
f\llo Alto. CA 94302

Werner K. Hartenberger
I.G. Hamngton
Richard S. Denning
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire, NW
Suite 800
Washington, DC 20036

Andrpw D. Lipman
Pampla S. Arluk
SWldler ,'<.t. Berlin, Chtd.
\000 K StreP!, NW
SUlteWO
Wdshington, DC 20007

Lawrence W. Katz
Micki M. Chen
Bell Atlantic Telephone Companies
1320 North Court House Road
Eighth Floor
Arlington, VA 2220'1

Peter Arth, Jr.
Edward W. O'Neill
Mary Mack Adu
California PUC
505 Van Ness Avenue
San Francisco, CA 94102

Randolph j. May
Bonding Yee
Sutherland, Asbill & Brennan
1275 Pennsylvania Ave., NW
Washington, DC 20004

J. Breck Blalock
Nixon Hargrave Devans & Doyle LLP
One Thomas Circle, NW
Suite 700
Washington, DC 20005

Howard J. Barr
Pepper & Corazzini, LLP
1776 K Street, NW
Suite 200
Washington, DC 20006

Thomas K. Crowe
Law Offices of Thomas K. Crowe, PC
2300 M Street, NW
Suite 800
Washington, DC 20037



Michael J. Shortley, III
Frontier Corporation
180 South Clinton Avenue
Rochester, NY 14646

Daniel C. Duncan
Infmmation Industry Association
1628 I\·~assdchusetts Avenue, NW
Suite 700
Wdshingtoll, DC 20036

Pdul Rodgers
Charles D. Gray
James B. Ramsay
Ndtiondl Association of Regulatory Utility Commissioners
P.O. Box 684
Wdshlllgton, DC 20044

Lawrence G. Malone
State of New York Department of Public Service
Three Empire State Plaza
Albany, NY 12223

Dennis C. Brown
13rown & Schwan unger
1835 K Stt'eet, NW
Suite 650
Washington, DC 20006

Charles C. Hunter
Catherine M. Hannan
l-luntPI' & Mow, PC
1620 I Street, NW
Suitp 701
\Ndshington, DC 20006

Lindd r. Solheim
Wirplpss Technology Research, LLC
1711 N Street, NW
Wdsh tllgton DC 20036

Anthony J. GenovesI
New York State Assembly
Committee on Oversight, Analysis and Investigation
Legislative Office Bldg.
Room 456
Albany, NY 12248

Jonathan E. Canis
Reed, Smith, Shaw & McClay
1301 K Street, NW
Suite 1100
Edst Tower
Washington, DC 20005

Barbara S. Wellbery
Timothy R. Robinson
Jana Gagner
National Telecommunications and Information Administration
LJ .5. Department of Commerce
14th & Constitution Ave., NW - Room 4713
Washington, DC 20230

Philip F. McClelland
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Wendy S. Bluemling
Southern New England Telephone Company
227 Church Street
New Haven, CT 06510

Teresa Marrero
Teleport Communications Group, Inc.
One Teleport Drive
Suite 300
Staten Island, NY 10310

Albert Halprin
Joel Bernstein
Halprin, Temple, Goodman and Sugrue
1100 New York Ave., NW
Suite 650E
Washington, DC 20005



Philip L. Malet
James M. Talens
Tekedra V. McGee
Steptoe & Johnson LLP
lBO Connecticut Ave., NW
Washington, DC 20036

lames I. Halpert
Piper & Marbury LLP
1200 19th Street, NW
Seventh Floor

Washington, OC 20036

Elizabeth H. McJimsey
Sprint Spectrum
4900 Main St.
12th Floor
Kansas City, MO 64112

ITS
1231 20th Street, NW
Washington, DC 20036


